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T he National Sports Tribunal 
(‘NST’) has been established 
pursuant to National Sports 
Tribunal Act 2019 (‘NSTA’) 

and commenced operations on 19 March 
2020. It was created with the aim of pro-
viding for ‘… an effective, efficient, inde-
pendent, transparent and specialist tribu-
nal for the fair hearing and resolution of 
sporting disputes’ (s 3(1)) for the Australian 
sporting community. It provides for an 
opt-in system of resolution of certain sports 
and sports-related disputes by arbitration, 
mediation, conciliation and case appraisal. 
The CEO of the NST is Mr John Boultbee 
AM, an experienced sports administrator. 

Structure

The NST consists of an Anti-Doping 
Division, a General Division and an  
Appeals Division (s 11).

Jurisdiction
Generally

The NST’s jurisdiction in relation to anti-doping matters gives 
effect to the International Convention Against Doping in Sport.

The NST’s jurisdiction in relation to matters other than  
anti-doping applies in relation to a dispute: 
(a) where the sporting body concerned is a constitutional corpo-

ration, or a body corporate that is incorporated in a Territory;
(b) involving matters relating to a sporting event at which 

Australia is to be, is or was represented as a nation; and
(c) involving matters that occur beyond the limits of the 

States and Territories (see ss 5, 5(2) and 6(2) of the NSTA).

Anti-Doping Division

An athlete or support person who is bound by an an anti- 
doping policy that has been approved by the CEO of Australian 
Sports Anti-Doping Authority (‘ASADA’) and which permits 
disputes to be heard by the Anti-Doping Division of the NST 
may apply to the NST for arbitration of the dispute (s 22(1)). 

Where the Anti-Doping Division of the NST is not recognised by 
the relevant anti-doping policy, the athlete or support person, 

the sporting body and the ASADA CEO 
may agree in writing to refer the dispute 
to the Anti-Doping Division of the NST 
(s 22(2)).

General Division

Where a ‘dispute’ arises between a person 
and a sporting body or between two or 
more persons and they are: 
(a)  bound by one or more constituent 

documents by which a sporting body 
is constituted or according to which a 
sporting body operates and either one 
or more of those documents permit 
the dispute to be heard in the Gener-
al Division of the NST; or

(b)  if none of those documents so per-
mit, the parties agree in writing to 
refer the dispute to the General  
Division of the NST; or 

(c)   the dispute is of a kind prescribed by 
the rules, or the dispute is approved 
by the CEO, in writing, as a dispute 

in respect of which the General Division applies, the per-
son or the sporting body may apply to the NST for arbi-
tration of the dispute (ss 23(1) & 24(1)).

The CEO may only give approval to the resolution of a dispute 
by arbitration in the General Division for the purposes of ss 23(1) 
and 24(1) if satisfied that there are exceptional circumstances. 
‘Exceptional circumstances’ include where the CEO is satisfied 
that the dispute has been in existence for a protracted period 
of time, the parties have made reasonable efforts to resolve it 
and it will not be resolved in the reasonably foreseeable future,  
or the outcome of the dispute may set a precedent for dealing 
with similar disputes in the future (ss 23(5)-(6) and 24(5)-(6)).

Sections 25 and 26 permit persons to refer disputes to the NST 
for mediation, conciliation or case appraisal in the General Di-
vision. A dispute may only be referred to mediation, concilia-
tion or case appraisal where the relevant constituent documents 
by which the parties are bound or the rules so provide or the 
dispute is approved by the CEO, in writing, as a dispute suit-
able for mediation, conciliation or case appraisal. The CEO is 
only to give approval in exceptional circumstances as defined. 

• Sports and sports-related 
disputes are a lightning rod for 
public debate.

• The recent doping scandals 
involving PRC Olympic 
swimming champion Sun 
Yang and, closer to home, 
the Essendon AFL Club 
highlighted the shortcomings 
of international and national 
federations, perceived to be 
lacking either the authority 
or independence to address 
anti-doping and other disputes 
in-house.

• The National Sports Tribunal 
has been established to 
provide the Australian 
sporting community with an 
independent specialist tribunal 
for the fair hearing and 
resolution of sporting disputes.

A guide to the new 
National Sports Tribunal

Anthony Lo Surdo SC 
is a barrister, arbitrator, 
mediator and sports 
law specialist at 12 
Wentworth Selborne 
Chambers. He is also 
an inaugural member 
of the National Sports 
Tribunal.



Appeals Division

Anti-Doping

The Appeals Division of the NST has jurisdiction to hear  
appeals made by the NST Anti-Doping Division where the  
anti-doping policy concerned permits an appeal to the  
Appeals Division (s 31(1)). Where the anti-doping policy con-
cerned does not permit an appeal from a determination of the 
NST Anti-Doping Division to the Appeals Division, but the 
parties and the ASADA CEO have agreed in writing that an 
appeal is able to be made to the Appeals Division, a party to the 
arbitration may appeal to the NST Appeals Division (s 31(2)).
An appeal lies to the Appeals Division by an athlete or sup-
port person against a decision made by a sporting body of a 
kind that the World Anti-Doping Code provides may be made 
without a hearing and the anti-doping policy approved by the 
ASADA CEO permits an appeal to the NST from the decision 
(s 32(1)). Where the relevant policy does not expressly permit 
an appeal to the NST from the decision concerned, the athlete 
or support person, the sporting body and the ASADA CEO 
may agree in writing that an appeal is able to be made to the 
Appeals Division of the NST (s 32(2)(h)). Similar provisions 
apply in relation to appealing decisions made by sporting tri-
bunals in relation to anti-doping matters (s 33).
General Division

An appeal lies to the Appeals Division:
(a) of determinations made in the General Division of the NST 

where the constituent documents permit such an appeal or 
where the parties to the arbitration have agreed in writing 
that an appeal lies to the Appeals Division (s 34);

(b) where the constituent documents of a sporting tribunal 
permit an appeal from a determination of that tribunal to 
the Appeals Division (s 35(1)); and

(c) where the constituent documents of a sporting tribunal do 
not permit an appeal from the determination of that tribu-
nal to the Appeals Division and the parties agree in writing 
that an appeal lies to the Appeals Division (s 35(2)(e));

Conduct of arbitrations by the NST 

The procedure of the Tribunal is to be within its discretion.  
It must, however, be conducted with as little formality and 
technicality, with as much expedition and at the least cost 
to the parties as a proper consideration of the matters before 
it permits. It is not bound by the rules of evidence but may  
inform itself in such manner as it thinks appropriate (s 40).

Coercive powers of the NST

The NST has a wide-range of coercive powers enabling it to 
require parties by written notice to: 
(a) appear and give evidence (s 42(1)); and
(b) provide information or produce documents and things  

(s 42(2)).
A failure to comply with a notice is an offence. Similarly, it is 
an offence if a person: 

(a) appears as a witness and fails to take the oath or make an 
affirmation when required to do so (s 44(1) & (2))

(b) fails to answer a question which a member has required to 
be answered (ss 44(3) & (4));

(c) gives evidence knowing it to be false or misleading (s 45); 
(d) obstructs, hinders, intimidates or resists the NST or a mem-

ber in the performance of the member’s duties (s 70); and
(e) threatens, intimidates or coerces another person or uses 

violence against, or inflicts an injury on another per-
son because the other person proposes to appear or has  
appeared as a witness before the NST, or proposes to give, or 
has given, information to the NST or proposes to produce, 
or has produced, documents or things to the NST (s 71).

NST Rule 2020

The NST Rule 2020 provides further guidance on matters  
including the kinds of disputes for which an application may be 
made or an appeal may lie to the NST, and the kinds of dispute 
which the CEO cannot approve.  

An application may be made for arbitration or mediation in  
respect of athlete eligibility, selection or disciplinary disputes, 
and the mediation of disputes about bullying, harassment or dis-
crimination (r 7). Disputes in respect of athlete eligibility, selec-
tion or disciplinary disputes may be appealed to the NST (r 8).

The CEO must not approve disputes relating to a contract for 
services except where it involves an alleged breach of a disci-
plinary rule of a sporting body, employment disputes except 
where it involves an alleged breach of a disciplinary rule of 
a sporting body, anti-doping disputes, disputes occurring 
in the field of play and disputes of any kind where damages 
are sought (r 9). Rule 9 also prescribes that the CEO must 
not approve for mediation, conciliation or case appraisal,  
anti-doping disputes or disputes occurring in the field of play.

NST (Practice and Procedure) Determination 

The NST (Practice and Procedure) Determination sets out the 
practice and procedural guidelines that apply to all disputes 
before the Tribunal. Importantly, it provides that a party 
may be represented by a lawyer or an authorised representa-
tive (who may be any person) although there is no require-
ment for a party to be so represented (s 18) and a process 
for dealing with matters that require expedition (s 21). The 
Determination also sets out each of the steps which a par-
ty to an application will be required to take when pursuing 
any of the means of dispute resolution prescribed and the 
manner in which each of the processes will be conducted.

Conclusion

It remains to be seen whether and, if so, to what extent national 
sporting bodies will opt to submit disputes to the jurisdiction 
of the NST. The support of those sporting bodies will be criti-
cal to the viability of the NST. Further useful information can 
be found at https://www.nationalsportstribunal.gov.au/. 
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